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PART  - IV 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated 
, and  Regulations  made  bv  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature,  having  been  assented  to  by  the  Governor 
on  the  2nd  October  , 1999  is  hereby  published  for  general  mfomiation , 

KUM.  H.K.JHAVERI 

Secretary  to  the  Government  of  Gujarat , 
Legislative  and  Parliamentary  Affairs  Department 

GUJARAT  ACT  NO.  II  OF  1999. 

(First  published,  after  having  received  the  assent  of  the  Governor  in  the  Gujarat 
Government  Gazette,  on  the  5th  October, 1999). 

AN  ACT 

to  provide  for  a framework  for  participation  by  persons  other  than  the 
State  Government  and  Government  agencies  in  financing,  construction, 
maintenance  and  operation  of  infrastructure  projects  and  for  that  purpose  to 
establish  a Board  and  to  provide  for  the 
matters  connected  therewith. 

It  is  hereby  enacted  in  the  Fiftieth  Year  ofthe  Republic  of  India,  as  follows  > 

CHAPTER  1 
PRELIMINARY 

i.  (1)  This  Act  may  be  called  the  Gujarat  Infrastructure  Development 
Act,  1999, 

(2)  It  extends  to  the  whole  ofthe  State  of  Gujarat, 

(3)  It  shall  be  deemed  to  have  come  into  force  on  the  28th  April,  1 999, 
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GUJARAT  GOVERNMENT  GAZETTE,  EX.,  5-10-1999  [JW  IV 

Id  this  Act,  unless  the  context  otherwise  requites, — 

(a)  “Board"  means  the  Gujarat  Infrastructure  Development  Board  established  under 
section  17; 

{ b ) “concession  agreement”  means  a contract  of  the  nature  specified  in  Schedule 
U between  a developer  and  the  State  Government,  a Government  agency  or  a 
specified  Government  agency,  relating  to  a project; 

(c)  “developer”  means  a person  with  whom  concession  agreement  is  entered 
into  by  the  State  Government,  a Government  agency  or  a specified  Government 
agency; 

(d)  “escrow  account"  means  a bank  account  in  which  cash  is  deposited  or  from 
which  cash  is  withdrawn  in  such  manner  as  specified  in  the  concession  agreement, 

(e)  "Government  agency”  means  a Corporation  or  a body  owned  or  controlled  by 
the  State  Government  or  an  authority  established  by  or  under  any  law  aud  indudes 
a local  authority; 

(f)  “infrastructure”  means  facilities  and  services  provided  by  a project; 

(g)  “local  authority”  means  a municipal  corporation,  nagaj-  panchayat,  municipal 
council,  notified  area  committee,  district  panchayat,  taluka  panchayat,  village 
panchayat  or  such  other  body; 

(h)  “member”  means  a member  of  the  Board  including  Chairman.  Vice-  Chairman 
and  Member  - secretary, 

(i)  “prescribed”  means  prescribed  by  rules  made  under  this  Act; 

(j)  “project”  means  a project  specified  in  Schedule  I; 

(k)  “regulations”  means  regulations  made  under  section  38; 

(l)  “rules”  means  rules  made  under  section  37; 

fjwJ  “sauor  loan”  means  a loan  in  respect  of  which  a claim  on  assets  is  prior  to  the 
claim  on  the  assets  in  respect  of  other  Joan  and  which  is  specified  as  such  in  an 
agreement  providing  finance;  , 

(n)  “specified  Government  agency”  means  an  agency  consisting  of  the  State 
Government  and  a Government  agency  participating  joitety; 

(o)  “State  Government  guarantee”  means  a guarantee  given  by  the  State 

Government  to  a developer  consistent  with  the  provisions  of  the  Gujarat  State  c«j.  XXU 
Guarantees  Act,  1963;  of  1363, 

(p)  “subordinate  loan”  means  a loan  in  respect  of  which  a claim  on  assets  is 
subsequent  to  the  claim  on  the  assets  in  respect  of  another  loan  and  which  is  specified 
as  such  in  an  agreement  providing  finance; 

(q)  “subsidy”  means  financial  assistance  in  cash  or  kind  provided:  by  the  State 
Government,  a Government  agency  or  a specified  Government  agency,  ■ 

(r)  isusct  charges”  means  the  amount  charged  under  section  11. 
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CHAPTER  II 

INFRASTRUCTURE  projects 

3.  Any  person  may  participate  in  financing,  construction,  maintenance  and  o Deration  of  a Parties*  , ;<j?i 

project.  ; , ' 

- ”i 

4 . (1)  {a)  A peraoo  may  ettiEr  into  a concession  agreement  of  the  nature  specified  in  Concern 

Schedule  II  with  the  State  Government  a Government  agency  or  a specified  agreement 
Govenantsit  ageacy. 

(b)  The  scheme  foT  a concession  agreement  shall  be  such  as  may  be  prescribed. 

(2)  Where  tine  Board,  having  regard  to  the  nature  of  a project,  is  satisfied  that  it  is 
necessary  so  to  do,  it  may  permit  combination  of  two  or  more  agreements  of  the  nature 
specified  in  Schedule  II  into  one  agreement. 

(3)  No  concession  agreement  shall  provide  for  transfer  of  a project  by  a developer 
to  the  State  Government,  a Government  agency  or  a specified  Government  agency  later 
than  thirty  -five  years  from  toe  date  of  agreement 

(4)  (a)  The  State  Government  may,  by  notification  in  the  Official  Gazette,  add  to 
Schedule  II  any  other  nature  of  agreement  and  theroupdn  the  nature  of  agreement  so 
added  shall  be  deemed  to  be  a nature  , of  agreement  specified  in  Schedule  II  for  the 
purposes  of  this  Act, 

(b)  Every  notification  issued  under  danse  (a)  shall  be  laid  before  the  State 
Legislature  as  soon  as  may  be  alter  it  is  issued. 

5.  (1)A  proposal  prepared  by  the  State  Government,  a Government  agency  or  a specified 
Government  agency  for  participation  by  a person  other  than  the  State  Government,  a d£tn  *** 
Government  agency  or  a specified  Government  agency  in  financing,  construction, 
maintenance  and  operation  of  toe  project,  the  cost  of which  exceeds  such  amount  as  may- 
be prescribed,  shall  be  submitted  to  the  Board  alongwith  proposed  concession  agreement 
relating  thereto  for  its  consideration  and  different  amounts  of  cost  may  be  prescribed  for 
different  nature  of  projects. 

(2)  The  Board  shall  consider  the  proposal  and  the  proposed  concession  agreement 
submitted  to  it  under  sub-section  (1)  or  sub-section  (1)  of  section  10  and  may  either 
recommend  with  or  without  modifications  or  not  recommend,  or  r&um  the  proposal  and 
concession  agreement  for  reconsideration  of  the  State  Government,  the  Government  agency 
or,  as  the  case  may  be,  the  specified  Government  agency. 


Board. 


6.  The  State  Government,  a Government  agency  or  a specified  Government  agency  may 
provide  to  a person  assistance  in  the  following  manner,  namely: — 

(a)  participation  in  the  equity'  of  the  project  not  exceeding  fcrty-ninE  per  cent,  of  the 
total  equity; 

(b)  subsidy  not  exceeding  fifteen  per  cent,  of  the  cost  of  the  project; 

(c)  senior  or  subordinate  loans; 

(dj  guarantee  by  the  State  Government,  a Government  agency  or  a specified 
Government  agency  in  respect  of  liability  of  a Government  agency'  arising  out  of  a 
concession  agreement; 

(e)  opening  and  operation  of  escrow  account; 

(f)  conferment  of  a right  to  develop  any  land; 

(g)  incentives  by  the  State  Government  in  the  form  of  exemption  from  payment  of 

or  deferred  payment  of,  any  tax  or  fees  levied  by  the  State  Government  under  any1 
law;  or  , - - 

(h)  m any  other  manner  as  deemed  fit 

7,  No  concession  agreement  for  utidertakitig  a project  shall  be  entered  into  with  any 
person  unless  the  procedure  specified  in  sections  S and  9 or,  as  the  case  may  be,  sections 
S and  10  has  been  followed. 
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Sekea&nof  . 8.  (1)  A concession  agreement  for  undertaking  a project  may  be  entered  into  with  a 
P™*®11,  person  who  is  selected  through,  a ocropetitivspubhe  bidding  as  provided  in  section  9 or  by 

direct  n^jatiatioo  al  provided  in  section  10.  ... 

(2)  The  matters  relating  to  competitive  bidding  and  direct  negotiation  shall  be  such 
as  may  be  prescribed. 

. ■ . *'  ■ ....  - . ■ • , - - , ■ , ■ ' . ! ' 

Srln-tinr  nf  9.  (l)On  the  acceptance  of  the  recommmdation  of  the  Board  made  under  sub-section  (2) 

person  bj  of  section  5,  foe  State  Government,  the  Government  ag^icy  osr,  as  case  may  be,  the 

competitive  gpedfied  Government  agency  shall  sdect  a developer  for  tbe  project  forough  the  competitive 

pnbbc  bidding,  Kidding  in  the  mifongr  provided  hereunder. 

(a)  A pnbbc  notice  inviting  persons  to  participate  in  competitive  public  bidding  for 
undertakfog  foe  project— 

(i)  shall  be  published  one c in  a week  for  two  consecutive  weeks  in  atieast  three 
newspapers,  mom  general  circulation  and  one  in  circulation  in  the  area  in  which 

- foe  project  is  to  be undertaken,  and 

(ii)  may  be  published  by  any  oflier  means  of  mass  communication. 

(b) .(i)  Any  person  wbo  intends  to  participate  in  the  competitive  public  biddiitg  to 
undertake  the  project  in  pursvpuce  of  a public  uotke  published  under  clause  (a) 
foall  provide  information  with  regard  to  his  legal,  technical,  managerial  and 
financial  capacity  to  undertake  the  said  project  in  such  form  akmgwith  such 

- : particulars  as  may  be  specified  by  foe  St^  Goyfcrirmentifoe  Gdvfonmajt  agency 

or,  as  foe  case  may  be,  foe  specified  Govemntertf  agency.  ■-  r.-y  ■ 

-*-■  ' (ii)  The  State  Government,  foe  Govensneiit  ag&tey  or,  asfoe  case  may  be,  the 

: specified  Government  agency  shall  examine  tbs  mformstion  andofoer  partictilars 
sutsfoaed  by  foe  person  under  sub-clause  (i)  and  decide  as  to  whether  sudri 
person  fttifills  foe  criteria  for  pre^qudification  as  laid  down  by  the  State 
. Government,- the  Govenmisnt  agency  of,  as  foe  case' foay  be,  the  specified 
■ Government  agency/-'-  •••-’  1 ■-  "'T  • 

(iii)  A person  who  fulfills  the  criteria  as  laid  down  under  sub-dause  (ii)  shall  be 
foe  prenjuaiified  person. 

(c) (i)  Where  after  a person  who  is  a consortium  is  pre-quaUfied  under  clause  (b) 
but  before  such  person  enters  into  a concession  agraaneat  with  tha,- State 
Gtri^hunetii,  the  Govarmosant  ’agency  Of,  as  foe  case  mayb^  fo*  specified 
Government  agency,  any  constituent  of  foe  consortium  disassociates  from  such 
consortium,  then  the  State  Government,  the  Government  agency  or.  as  the  case 
may  be,  the  specified  Government  agency  shall  call  upon  the  consortium  to 

. include,  within  thirty  days,  ■ such  constituent  in,  foe  consortium  as  specified  by  it 
so  that,  in  the  opinion  of  the  State  Government,  foe  Government  agency  or,  as 
^ foe  case  may  be,  foe  specified  Government  agency,  foe  consortium  fulfills  foe 

criteria  referred  to  in  sub-clause  (ii).of  clause  (bj. 

(ii)  Where  the  consortium  foils  to  comply  with  the  requirement  specified  in  sub- 
clause  (ft  foe  consortium  shall  cease  to  be.  foe  pre-qualificd  person. 

(d)  AM  pre-Cpaiified  persons  shal  l be  permitted  to  submit  then  proposals  to  inktertake 
foe  project  in  such  form  (containing  technical  and  financial  aspects)  as  may  be 
specified  by  foe  State  Government,  foe  Government  agency  or,  as  the  case  may 
be,  the  specified  Government  agency, 

(2)  On  receipt  of  foe  proposals  from  the  prc -qualified  persons,  foe  State  Government 
the  Government  agency  or,  as  foe  case  may  be,  foe  specified  Government  agency  shall 
evaluate  foe  proposals  from  technical  aspect, 

(3)  If  the  proposes  are  in  order  from  the  technical  aspect,  foe  State.  Government, 
the  Government  agency  or,  &»  the  case  may  be.  the  specified  Government  agency  shall 
evaluate  foe  proposal?,  from  the  financial  aspect,  having  regard  to  different  factors  specified 
below  in  respect  cf  different  nature  of  foe  agreements  specified  in  Schedule  H: — 
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(a)  In  relation  fo  the  bifid  own  operate  and  transfer  agreement  and  the  build  operate 
and  transfer  agreen^t  any  of  the  following  Kerens  shall  betaken  into  consideration 
tor  the  purpose  of  evaluation  of  the  proposal,  namely  — 

(ij  lowest  bid  in  terms  of  the  present  value  of  user  charge,  where  period  of 
concession  h fixed; 

(ii)  die  highest  revenue  share  to  the  Slate  Government.  the  Government  agency 
or  the  specified  Government  agency; 

fiis)  a bid  in  terms  of  the  shortest  concession  period,  where  the  user  charges  is 
fixed;  - - ■ 

(iv)  the  lowest  present  value  of  me  .subsidy;  where  the  period  c-f  concession  is 
fixed. 

(b)  In  relation  to  the  build  and  transfer  agreement  and  the  bus  Id  lease  and  transfer 
agreement,  the  lowest  net  present  value  of  the  amortization  payment  from  the  State 
Government,  the  Government  agency  or  the  specified  Government  agency  shall  be 
taken  into  consideration. 

(c)  In  relation  to  the  lease  management  agreement,  highest  present  value  of  the 
lease  payment  to  the  State  Government,  die  Government  agency7  or  the  specified 
Government  agency  shall  be  taken  into  consideration. 

(■d)  In  relation  to  the  management  and  service  agreement,  the  lowest  present  value1 
of  the  management  fees  to  be  paid  by  the  State  Government,  the  Government 
agency  or  the  specified  Government  agency  shall  be  taken  into  consideration 

(e)  In  relation  to  any  other  nature  of  agreement,  the  State  Government  the 
Government  agency  or  the  specified  Government  agency  may  consider  such  factors 
as  may  be  recommended  by  the  Board. 

(4)  Where — 

(a)  the  proposals  are  evaluated  under  sub-section  (3)  from  the  financial  aspect 
having  regard  to  a relevant  feaor  specified  in  that  sub-section  and  referred  to  in  ihc 
proposals,  and 

(b)  one  of  the  proposals  so  evaluated  satisfies  the  financial  aspect  having  regard  to 
the  relevant  factor, 

the  Stare  Govermmtt,  the  Government  agency  or,  as  the  case  may  be,  the  specified 
Government  agency,  may  enter  into  a concession  agreement  with  the  peison,  who  lias 
submitted  the  proposal  referred  to  in  clause  (d)  of  sub-section  (I  ). 

(5)  Where  no  proposal  stands  the  scrutiny  from  the  technical  or  financial  aspect,  the 
competitive  bidding  shall  stand  cancelled. 

i 

(6)  Nothing  in  sub-section  (5)  shall  prohibit  the  State  Govemmeni,  the  Government  agency 
or,  as  the  case  may  beT  the  specified  Government  agency  from  inviting  persons  to  participate 
in  competitive  public  bidding  in  respect  of  the  proposal  which  stands  cancelled  under  that 
sub- section  after,  if  necessary;  revising  the  same.- 

M (1)  Where— 

(i)  a proposal  for  participation  by  a person  for  undertaking  a project  and  a 
proposed  concession  agreement  have  no  l been  prepared  by  the  State  Government 
a Government  agency  or  a specified  Government  agency  tor  being  submitted  to 
the  Board  under  sub-section  (!)  of  section  5,  and 

(ii)  a proposal  for  undertaking  a project  and  a proposed  concession  agreement 
prepared  by  a person  are  submitted  to  the  State  Government,  a Government 

. agency  or  a specified  Government  agency; 

the  State  Government,  the  Government  agency  or  as  the  case  may  be,  the 
specified  Government  agency  may— 

(a)  consider  the  proposal  and  the  proposed  concession  agreement  from  ah  srpecte 
(including  ledusic&l  and  fioaeciaJ)  and  if  necessary,  modify  the  same  m t>jiisu  Station 
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GUJARAT  GOVERNMENT  GAZETTE,  EX.,  5-10-1999  [Part  IV 

with- the  person  who  fiaFsubmitted  the.  proposal  and  the  proposed  concession 

agreement,  and 

(b)  submit  the  proposal  and  the  proposed  concession  agreement  to  the  Board,  if— 

(i)  the  cost  of  ihe  project  exceeds  the  limit  prescribed  under  sub-section  (1)  of 
section  5,  and 

(h)  the  undertaking  of  the  project  docs  not  rccjuire  financial  assistance  m the 
farm  of  subsidy  from  the  StaEe  Government,  she  Government  agency  or  the 
specified  Government  Agency. 

(2)  On  acceptance  of  the  recommendafiorj  of  the  Board  made  under  sub-section 
(2)  of  section  5,  the  !:■  ate  Government,  the  Government  agency  on  as  the  case  may  be, 
the  specified  Gov^r.  ,:nt  agency  shall  adopt  *hc  proposal  as  the  basis  for  selecting  a 
person  with  whan-  concession  agreement  for  undertaking  the  project  may  be  catered  into, 
and  for  selecting  such  person,  the  State  Government*  the  Government  agency  or,  as  the 
case  ma-y  be,  the  specified  Government  agency  shall  follow  the  procedure  of  competitive 
public  bidding  specified  in  section  9 , 

(3)  Where  a person  is  selected  by  follow  ing  the  procedure  of  the  competitive  public 
bidding  (hereinafter  referred  to  as  “The  selected  person”),  the  proposal  of  ihe  selected 
person  shall  be  compared  with  the  propose!  which  is  earlier  submitted  by  a person  the 
State  Government,  the  Government  agency  or,  as.  the  case  may  be,  the  specified 
Government  agency  under  sub-section  (1)  (hereinafter  referred  to  as  :the  earlier 
proposer'*). 

(4)  Where  the  proposal  of  the  earlier  proposer  is  not  preferable  to  the  proposal  of 
"2  ■ e selected  person,  the  earlier  proposer  shall  be  given  an  opportunity  to  make-  his  proposal 
competitive  with  that  of  the  selected  person  within  a period  of  thirty  days  from  the  uatc  on 
which  he  has  been  given  the  opportunity  and  where  the  earlier  proposer  fails  to  do  so 
within  the  said  period,  the  State  Government*  Lhe  Government  agency  orr  as  the  case  nay 
be,  the  specified  Government  sgency  mm  enter  into  a contract  with  the  selected  person. 

(5)  (a)  Where  a concession  agreement  has  not  been  entered  into  with  die  earlier 

proposer,  the  cost  of  preparation  of  the  proposal  and  die  concession  agreement  mc  -ired 
by  him  shah  be  reimbursed  by  the  Slate  Gov^mri.eut,  the  Government  agency  or,  as  ilse 
case  may  be,  the  specified  Government  agency  >iid  on  such  reimbursement,  the  proposal 
and  ti; . concession  agreement  submitted  by  the  earlier  proposer  shall  be  the  property  of 
the  St:  ■ Government,  the  Government  agency  or,  as  the  case  may  be.  fee  specified 
GoventiijC  a agency.  : 

fb)  H-...  cost  of  preparation  of  die-  proposal  and  the  concession  agreement  shah  be 

deLermmed  in  such  manner  as  may  be  prescribed. 

//.  (1)  Where*  in  pursuance  of  a concession  agreement  with  the  State  Gbvcnnntnt,  the 
Government  agency  or,  as  the  case- may  be, the  specified  Government  ageiacv- 

(a)  (i)  the  developer  has  constructed  a project  for  providing  goods  or  services;  and 

(si)  the  project  v ests  in  the  developer  for  a period  specified  in  the  concession 
agreement;  and 

(ili)  cm  expiry  of  such  period,  the  project  is  to  vest  m the  State  Government,  the 
Government  agency  Or,  the  specified  Government  agency, 

die  developer  may  charge  such  amount  is  specified  in  the  agreement  fbr 
providing  goods,  or  services  by  die  project  so  long  as  the  project  continues  to 
vest  in  him,  o r 

(b)  an  existing  project  is  vested  to  a person  to  renovate,  operate  and  maintain,  the 
developer  may  charge  such  amount  us  specified  m the  agreement  for  providing 
goods  or  Sul- vices  by  the  project  so  long  as  the  preset  continues  to  vest  m him. 

(2)  A concession  agreement  may  provide  that  a developer  may,  haying  regard  to 
the  rate  of  inflation,  ■>  ariarion  in  the  rate  of  the  foreign  exchange-  and  such  other  factor;;,  as 
may  be  prescrii?^d5  revise  the  amount  of.  charges  referred  to  t*  sub1 -section  (1)  in  such 
maimer,  as  may  be  prescribed. 
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12,  Where  a provision  is  :.iade  ns  a ocaoessr  :a  &a  -?x.i  it  requiring  tbs  cevelooer  tc  Fmanr^l 
maintain  the  project  constructed  him  for  x f^od  specified  in  sat!  agreement  • . s*“ril-v  l6r 

..mairiteiianee 

(a)  there  shall  be  opm&i  an  escrow  account  la>  the  devslppu . the  mtiisey  oat  of  cf  project 
which  shall  be  expended  for  the  marntermxc  of  the  project  ^oordance  with  the 
previsions  made  in  die  cbocsssior.  agreement  or  h any  oth<r  ugnsemeut  with  the 

State  Government,  the  Government  agency  cl  as  the  t»ay  be  the  specified 
Government  agency;  or 

(b)  the  developer  shall  execute  3 bond  in  the  favour  of  the  State  Government,  the 
Government  agency  or  as  the  case  may  be.  the 'specified  Govemrntsft  agency 
binding  himself  to  make  payment  of  such  amount  of  money  as  sped  tied  jq  die  bend 
to  the  State  Government,  the  Government  agency  or,  as.  the  case  may  ce3  the 
specified  Government  agency.  in  case  he  tails  to  maintain  the  projee;  in  acunrdurce 
with  the  provisions  mads  in  the  concession  a*: esnent  or  any  other  agreement  ith. 
the  State  Goven’insni  die  Government  agency  or,  as  the  ea.se  nay  be,  the  specified 
Government  agency. 

73.  A developer  shall  provide  at  his  expense,  trainfog  to  the  employees  of  me  S'  -i-s  Training  to 

Government,  the  Government  agency  ,or,  as  the  case  may  be,  the  specified  Governs  nt 

ag  icy  in  respect  of  maintenance  or  opr  -ation  o,;’  the  project  in  accordance  with  the 

pr.  ■ 'sions  made  in  the  concession  agreement  or  m avy  otSrer  agreement  w>th  the  Stme 

Go  :mmcnlT  the  Government  agency  or.  as  die  case  may  be=  the  specified  Governm  : it 

agency 

/ 4,  \ v her e the.  prqi  ect  is  transferred  to  the  Sia u Govornmcn  ■ :.  the  Go’  eminent  agu : icy  Trj  n -fer  of 

or  ihc  specified  Go  . ..mment  agency  according  to  die  provisions  of  the  concession  w™11  **&*** 
agreement,  ?J!  the  f gilts  of  die  developer  in  respect  of  the  project  shall,  stand  transf  :ned 
to  the  Star  ■ Government,  the  Government  agency-  or,  as  the  case  may  be,  :he  specified 
Government  agency. 

75.  (!)  When  concession  agreement  is  temiinatcd  by  the  State  Government,  the  Tertr  ies^ui 
Government  ag  icy  or,  as  &c  case  may  be,  ihe  specified  Govsnmiefit  policy  with  the  of  concessioD 
consent  of  die  developer  or  hi  absence  of  any  default  of  the  developer,  the  developer  shall  ■E'fiecnifcKL 
be  entitled  to  such  amount  of  compensation  for  such  termination  as  specified  in  the 
concession  agreement. 

(2)  A concession  agreement  .nay  provide  that  if  a default  specified  therein  is' 
coxmiiitfcd  by  the  develop er,  the  Stare  Government,  the  G -^emjicnt  agency  or,  as  the 
case  may  be.  the  specified  Government  agency  shall,  affe-  gh  *ag  to  the  developer  an 
opportunity  of  bdng  hoard  in  such  manner  as  may  be  prescribed,  be  entitled  to  terminate 
the  concession  agreement  and — 

(a)  take  over  the  project  without  repay  ing  the  amount  invested  by  1 he  developer  in 
the  equity  ar.d  shall  assume  the  liability  of  the  developer  towards  loans  taken  by  him 
in  respect  of  the  project,  or 

(b)  enter  into  a concession  agreement  with  another  person  whose  name  is 
ruuimmcpided  by  the  lenders  of  the  developer  and  approved  by  the  State  Government, 
the  Government  agency  or,  as  die  case  mas  be,  due  specified  Government  agency. 

011  ike  same  terms  and  conditions  as  arc  specified  in  the  concession  agreement  so 
terminated. 

M (1)  The  State  Government  may  by  notification  in  the  Official  Gazette,  add  to  Schedule  Pu*er  10  add 
I any  other  project  which  falls  within  tne  executive  power  of  the  State  and  thereupon  the  Schedule  L 
project  so  added  shaii  be  deemed  To  be  a project  specified  in  Schedule  I for  the  puposss  cf 
this  Act 

(2}  Every  notification  issued  under  sub-section  (I)  shad  be  Said  before  the  State 
Legislature  as  soon  as  may  be  after  it  is  issued. 
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ESTABLISHMENT  AND  CONSTITUTION  OF  BOARD. 

tAiahiishmeoi  f 7.  As  soon  as  may  be  after  the  commencement  of  this  Act,  the  State  Government  may, 
by  notification-  in  the  Official  Gazette,  establish  a Board  to  be  called  the  Gujarat 
Infrastructure  Development  Board  -with  effect  from  such  date  as  may  be  specified  in  the' 
notification. 


of  Bonrd, 


Hear] 

quarters  of 
E-oanir 


18 . The  head  quarters  of  the  Board  shall  be  at  Gandhinagar  or  at  such  other  place  as  the 
State  Government  may,  by  notification  in  the  Official  Gazette,  specify. 


.Consiitutwn  19.  The  Board  shall  consist  of  Chairman,  Vzce-Chaiiznan,  Member-secretary  appointed 
of  Board.  by  the  State  Government  and  such  number  of  other  members  not  exceeding  fifteen,  who 
shah  be  appointed  by  the  State  Government 


Term  of  office  20.  Every  member  shall  hold  office  during  the  pleasure  of  the  Slate  Government, 
of  m«ml>ers.  * 


Filling  op 
casual 

VlCflUCIES. 


21.  If  any  vacancy  arises  in  the  Board  or  any  committee  thereof  by  reason  of  death, 
resignation  or  otherwise,  die  same  shall  be  filed  up  by  the  State  Government  as  soon  as 
possible. 


Meetings  of 
Ikmrdr 


22*  Hie  Board  shad  meet  ai  inch  time  and  place  and  shall  observe  such  rules  of  procedure 
in  regard  to  transaction  of  its  business  at  its  meeting  (including  the  quorum  at  such  meeting) 
as  may  be  provided  by  regulations. 


Temporary  . 23.  The  Board  may  associate  with  itself  any  person  whose  nssistance  or  advice  is 
assDt^ttrui  uf  irl  performing  any  of  its  fonctions  under  this  Act 

peraias  witti 
Board. 

Providing  24.  The  Board  may  obtain  the  information  with  regard  to  the  progress  of  the  project 
' which  was  submitted  to  it  under  sub-section  (1)  of  section’s  or  which  was  undertaken  as 
, per  the  provisions  of  section  30  from  the  State  Government,  a Government  agency  or  a 
specified  Government  agency. 


Constitution  15.  The  Board  may  constitute  an  Executive  Committee  and  such  other  committees 
ot  commit-  consisting  of  such  number  of  members,  for  performing  such  of  its  functions,  as  may  be 
provided  by  regulations 


tecs. 


Officers  and  26.  (I)  The  Board  may  appoint  such  officers  and  servants  as  it  may  consider  necessary 

s*mnfs  of  for  the  efficient  discharge  of  its  functions. 

Dnurd. 

(2)  The  remuneration,  allowances  and  conditions  of  service  of  the  officers  and 
servants  of  the  Board  snd.il  be  such  at  may  be  provided  by  ths  regulations. 


Atfi  ana  27.  No  act  oj  proceeding  of  the  Board  or  of  anv  of  its  committees  shall  be  invalid 
prongs  merely  by  reason  of— 


of  Baarti 

t'J 

t>e  valid- 


(a) . any  vacancy  therein  or 'any  defect  in  the  constitution  thereof,  or 

(b) ony  irregularity  In  its  procedure  not  affecting  the  merit  of  the  case. 
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CHAPTER  IV 
FUNCTIONS  OF  BOARS?. 


2S.  The  functions  of  the  Beam  shall  be  as  follows,  namely  ■ — 

(a)  to  promote  participation  of  a person  in  financing,  constnittfon,  jsaintenance  and  Fimctious  of 

operation  of  any  project  irrespective  of  its  cost.  Scant. 

(b)  to  advise  the  State  Government,  a Government  agency  or  a specified  Government 
agency  on  matters  of  policy  in  respect  of  participation  referred  to  in  danse  (a); 

(c) to  lay  down  priorities  of  projects  to  be  undertaken  by  the  State  Government,  a 
Government  agency  or  a specified  Government  agency  ; 

(d)  to  consider  the  proposal  for  undertaking  a project  and  the  proposed  concession 
agreement  submitted  to  it  and  to  recommend  with  or  without  modifications  or 
not  recommend  or  return  the  proposal  and  proposed  concession  agreement  for 
reconsideration  of  the  State  Government,  the  Government  agency  or,  as  the 
case  may  be,  the  specified  Government  agency- ; 

(e)  to  elicit  information  relating  to  National  and  international  Financial  Institutions 
and  to  ensure  co-operation  of  such  Institutions; 

(f)  to  co-ordinate  and  monitor  the  projects  undertaken  in  the  State; 

(g) to  assist  in  developing  concepts  of  projects  bv  undertaking  pre-feasibility  and 
feasibility  studies  of  the  project; 

(h)  to  undertake  such  project  as  may  be  entrusted  to  it  by  the  State  Government: 

(i)  to  perform  such  other  functions  as  may  be  entrusted  to  it  by  the  State  Government. 

CHAPTER  V 


Flllad  of 
Board. 


I of  1956, 


FINANCE,  ACCOUNTS,  AUDIT  AND  ANNUAL  REPORT 
29.  (1)  The  Board  shall  have  its  own  Fund 

(2)  All  sums  which  may  from  time  to  time,  be  paid  to  the  Board  by  the  State 
Government  or  by  any  body  and  the  amount  charged  by  the  Board  urtier  section  32 
shall  be  carried  to  the  fund  of  the  Board  and  all  payments  shall  be  made  therefrom. 

{3}  The  Board  may  spend  such  sums  as  it  thinks  fit  for  the  performance  of  its 
nmctious  under  tins  Ant,  and  such  sums  shall  be  treated  as  expenditure  payable  out  of 
the  fimd  of  the  Board. 

J(K  f I ) The  accounts  of  the  Board  shall  be  prepared  and  maintained  in  s uch  form  and  in  A&mmu  and 

such  manner  as  may  be  provided  by  regulations,  audit 

(2)  The  Board  shall  cause  to  be  prepared  for  each  financial  year  an  annual  state- 
ment of  accounts  in  such  form  as  may  be  provided  by  regulations 

(3  ) The  accounts  of  the  Board  shall  be  audited  by  an  auditor  duty  qualified  to  act 
as  an  auditor  of  the  companies  under  section  226  of  the  Companies  Act,  1956, 

(4)  The  auditor  shall  send  a copy  of  the  report  together  with  an  audited  copy  of 
accounts  to  the  Board  which  shall  as  soon  as  may  be  after  the  receipt  of  the  audit 
report  forward  the  same  to  the  State  Government, 

(5)  The  State  Government  shall  cause  the  audit  report  together  with  audited  copy 
of  accounts  to  be  kid  before  the  State  Legislature  as  soon  as  may  be  after  the  receipt 
of  the  same  under  sub-section  (4). 

31.  (1)  The  Board  shall  during  each  financial  year  prepare  in  such  form  and  at  such  AnniWj 

time  as  may  be  provided  by  regulations*  an  annual  report  giving  a true  and  full  account  of  rejport 
its  activities  during  the  previous  financial  year  and  an  account  of  the  activities  likely  to  be 
undertaken  by  it  in  current  financial  year  and  copies  of  such  report  shad  be  forwarded  to 
the  State  Government. 

(2)  The  State  Government  shaft  cause  every  such  report  to  be  laid  before  the 
State  Legislature  as  soon  as  may  be  after  the  reciept  of  the  report  under  sub- 
section (1). 
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CHAPTER  M 
MISCELLANEOUS. 

32.  The  Board  may  charge  such  amount  as  may  be  determined  by  it  for  considering  the 
proposal  and  the  proposed  concession  agreement  under  sub-section  (2)  Of  section  5. 

33.  All  members  and  officers  and  servants  of  the  Board  shall  while  acting  or  purporting 
to  act  in  pursuant  of  tire  provisions  of  this  Act  or  any  rales  or  regulations  made  thereunder, 

be  deemed  to  be  public  servants  within  the  meaning  csf  section  21  of  the  Indian  Penal  45ofi9fiO. 
Code. 

34.  No  suit,  prosecution  or  other  legal  proceeding  shall  lie  against  the  Board  or  any 
member  and  officer  or  servant  of  the  Board  for  anything  which  is  in  good  faith  done  or 
intended  to  be  d :dc  m pursuance  of  the  provisions  of  this  Act  or  any  rules  and  regulation 
made  thereunder. 

35.  A concession  agreement  shall  contain  an  arbitration  clause  providing  foat- 

(a) ail  parties  to  the  agreenv-nt  shad  submit  to  arbitration  any  dispute  which  may 
arise  between  them  out  of  the  provisions  of  the  agreement, 

(b)  the  place  of  arbitration  shall  be  at  Afrmcdabad  or  any  other  place  in  India  agreed 
to  by  foe  panties*  and 

(c) tbc  dispute  referred  to  in  clause  (a)  shall  be  decided  in  accordance  with  the  law 
for  the  time  being  m force  in  India. 

3s.  Nothing  contained  m the  Gujarat  Public  Works  Contracts  Disputes  Arbitration 
Tribunal  Act,  1 9^1  shtl  1 apply  to  any  arbitr  - ruin  arising  out  of  the  provisions  oftbeconcestcm  °J 

igreement  "me  red  into  by  the  State  ffo  ensmoaf,  a Government  agency'  or  a sped  tied 
GovsnfitffiliL  agency  with  a developer. 


37.  •')  The  Str-ti  Government  ray,  by  notJicatic:  in  ;.be  Official  Gaze  tie,  make  rules 

for  car  -ng  out  foe  purposes  of  this  Act. 

(it } a particular  and  without  prejudice  :o  the  generality  of  the  foregoing  power, 

such  l'ulis  ■ ; provide  for  all  or  ray  of  die  follow:,  g matters,  namely 

* 

(a)  foe  scheme  for  concession  agreemeot  under  clause  (b)  of  sub-section  (1) 
of  section  4;  , . 

fb)  the  amount  of  dost  of  a project  exceeding  wh  ich  a proposal  r .-ul!  bs  sub- 
mitted to  foe  Board  uuiiei  sub-section  (1)  of  section  5;  and  different 
amounts  of  costs  for  ditfereut  nature  of  projects; 

(c)  the  matters  relating  to  competitive  public  bidding  and  direct  negoti-ition 
under  sub -section  (2)  or  section  3; 

(d)  the  manner  ui  which  the  cost  of  preparation  of  foe  proposal  and  the  cou- 

cessTon  agreement  -shall  be  determined  under  clause  (fc)  of  sub-section 
(5)  of  section  10;  - 

(e)  the  other  fedora  having  regird  to  which  ?haig«&  niay  be  revised  and  foe 
ms  -•  ner  in  which  they  may  be  re-  tised  under  sub-section  (2)  of  section  i i ; 

(f)  the  manner  in  which  an  opportunity  of  being  heard  shall  be  given  to  foe 

, ’ developer  under  sub-section  (2)  of  section  15; 

(g)  any  otfo--  matter  whidh  is  to ’be  or  .may  be  prescribed. 

(5)  All  rules  made  under  this  section  shall  be  laic  for  no;  :■'>«  fo-an  thirty  days  before 
foe  State  Legislature  as  -••on  as  possible  after  they  ait  raak  and  ;hail  be  subject  to 


- 
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rescission  by  the  State  Legislate..-  or  to  sucE  reodifieatfo  as  the  Slate  may 

make  during  the  session  in  which  they  are  sc  laid  or  foe  session  ito'  - vdia&lv  Ic  hcwing. 

(4)  Any  rescission  or  modification',  so  made,  by  ttic  Slate  Legjsfe . . iha’d  be  published 
in  the  Official  Gazette,  and  shfoi  theraipoe  ;ake  offer: 

3&  f 1)  The  Board  may  make  regulations  not  iuconristeci  with  provisions  of  this  Act  and 
the  rules  made  thereunder,  for  enabling  it  to  discharge  its  functions 'under  this  Act, 

(2)  In  particular  and  without  prejudice  to  the  rbr  going  power,  such  regalarions 
may  provide  for  all  or  any  of  the  following  matters,  namely  - 

(a)  the  time  and  -he  place  at  which  tie  Boat  - shall  meet  and  rales  proce- 
dure the  Board  shall  observe  in  regard  to  transaction  of  its  business  at  its 
meeting  under  section  22; 

To)  the  other  oomjnittees  which  the  Board  may  ponstriutc  the  lu.mL.r  of 
members  which  the  executive  cotmnhtee  and  other  c om  e-tttees  ■■  nay  con- 
sist of  and  tire  functions  of  the  Board  which  they  may  perform  i-ader 
section  25; 

(c)  the  TcmuneratiorL  allow --nces  and  conditions  cf  seme  of  officers  and 
servants  of  the  Board  under  subjection  (2)  of  section  26: 

(d)  the  form  and  manner  in  which  the  accounts  cl'  the  Board  shall  be  . u- 
pared  and  maintained  unde  sut  -uctlon  (1)  of  section  .30; 

(e)  the  form  in  -vi.icti  an  annual  itiusriem  of  account  of  the  Board  sh.-li  be 
pi', ; fired  under'  sub-sectitxi  (2)  of  section  30; 

(f)  th,  fonr,  in  which  and  the  time  at  which  an  annual  repo-".  of  'he  Board 
si  tail  be  prepared  under  sub-section  {1 ) of  section  3 1 . 

(p)  ny  other  matte  which  is,  or  may  be  necessary  to  be  prescribed  tor  the 
eflSciitc  cctiduct  of  the  affairs  of  the  Board 

39.  ( 1)  Nothing  in  tins  Act  ahull  affect  the  validity  of- 

(a)  a ccuCi'-ssir^fi  agreement  tiered  into  by  the  State  Government,  a Government 
agency  or  a specified  Government  agency  w.th  any  person  before  th:  date  of  the 
co-umciacerneui  of  this  Act  (hereinafter  referred  to  a;  tk  said  date"), 

(b)  (i)  a letter  of  intent  or  any  other  writing  issu^  -d  Li  a person  before  the  said  date 
entrusting  to  him  a project  for  execution  if  a concession  agreement  is  entered  into 
with  respect  m tkv  project  is  pursuance  of  tic  said  icier  of  isteat  os  foe  writing,  by  the 

Government,  a Gov  eminent  agency  or  a specified  Government  agency  with 
such  person  within  a peri  d of  one  year  from  the  salt:  date  or  such  for . bet  period. as 
may  be  extended-  by  the  State  Gcwsramait, 

(ii)  a concession  agreement  entered  into  under  sub -clause  (i)  ootwitbstanding 
that  the  piece:  are  specified  in  sections  B and  ) 0 on.  as  the  case  may  be, 
sections  9 and  10  is  not  followed  before  ectoring  kilo  such  concession 
agreement 

Gal  OnL  40.  (1)  The  Gujarat  Infrastructure  Develop  meat  Cbdmance.  199“  is  hereby  repealed. 

1 of  19W. 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  action  taken  under  the  said 
Ordinance  shall  be  deemed  to  have  been  done  c:  taken  under  this  Act. 
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SCHEDULE  I 
(See  clause  (j)  of  section  2) 
PROJECTS 

1 . Power  Operation,  Transmission  and  Distribution  Systems . 

2.  Roads,  Bridges  and  By-passcs, 

3.  Ports  (other  than  major  ports)  and  Harbours  thereof. 

4.  Urban  Transportation, 

5.  Dams. 

6 Water  Storage,  Water  Supply  and  Sewerage  System 
T Irrigation. 

8.  Land  Rje^lamation  Projects. 

9 . Industrial  Estates  including  industrial  Parks, 
i 0.  Tourism  Projects. 

1 1 Solid  Waste  Management 

12.  mibirnaJiOfi  Technology  related  Projects. 

13.  Education. 

1 4 . Health  F -.cilriies . 

?5.  Public  Markets. 

16.  Post-harvest  Facilities. 

17.  inland  Waterways  other  than  National  Waterways. 

1 8 . f isheir  ic  * net  beyond  tori  tonal  wate : s. 

1 9 . Development  of  Nl  inor  M incrais . 

* 

20.  Gas  and  Ga^  Works. 


■ i. 
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s schedule:  n 

(See  sub-section  (I)  of  seaian  4) 

NATURE  OF  CONCESSION  AGREEMENT 

1 . Build  Own  Operate  and  Transfer  Agreement : An  agreement  whereby  the 
developer  undertakes  to  finance,  construct,  maintain  and  operate  a project  aud  whereby 
such  project  is  to  vest  in  the  developer  for  a specified  period.  During  the  period  of  operatic  a 
of  the  project  by  the  developer,  he  may  be  permitted  to  charge  user  charges  as  specified 
in  an  agreement.  The  developer  is  required  to  transfer  the  project  to  the  State  Government, 
a Govcmnirat  agency  or,  as  die  case  may  be,  a specified  Government  agency  after  the 
expiry  of  the- period  of  operation 

2.  j Build  Own  Operate  and  Maintain  Agreement  . An  agreement  whereby  a 
developer  undertakes  to  finance,  construct,  operate  and  maintain  a project  and  whereby 
such  project  is  to  vest  in  the  developer  for  specified  period.  During  the  period  of  operation 
of  the  project,  he  may  be  permftted  to  charge  user  charges  as  specified  b the  agreement. 

3.  Build  and  Transfer  Agreement  : An  agreement  whereby  a developer  undertakes 
to  finance  and  construct  a prefect.  After  the  completion  of  the  project,  the  developer  is 
required  to  transfer  the  project  to  the  State  Government,  a Government  agency  or,  as  the 
case  may  be,  a specified  Government  agency'.  The  developer  shall  be  paid  such  amount 
as  is  fixed  in  amortisation  schedule  specified  in  the  agreement. 

4.  Build  Lease  and  Transfer  Agreement  . An  agreement  whereby  a developer 
undertakes  to  finance  and  construct  the  project.  On  completion  of  the  project,  the  developer 
hands  it  over  to  the  State  Government,  a Government  agency  or,  as  the  case  may  be,  a 
specified  Government  agency  for  operation  under  a lease  agreement  for  period  specified 
in  the  agreement  after  the  expiry*  of  which  the  project  stands  transfcred  to  the  State 
Government,  the  Government  agency  or,  as  the  case  may  be,  the  specified  GoveixtmHii 
agEncy. 

5.  Build  Transfer  and  Operate  Agreement  An  agreement  whereby  foe  developer 
undertakes  to  finance  and  construct  the  project.  On  completion  of  foe  project,  foe  developer 
transfers  foe  project  to  the  State  Government,  a Government  agency  or,  as  the  case  may 
be,  a specified  Government  agency  which  permits  foe  developer  to  operate  foe  project 
on  its  behalf  for  a period  specified  in  the  agreement. 

5.  lease  Management  Agreement  :An  agreement  whereby  foe  Stale  Government, 

a Government  agency  or  a specified  Government  agency  leases  a project  owned  by  the 
State  Government,  fosGoverroent  agciicy  or,  as  foe  case  may  be,  a specified  Govemmgn 
agency  to  the.  person  who  is  permitted  to  operate  and  maintain  the  project  for  foe  period 
specified  ia  foe  agreement  and  to  charge  user  charges  therefor. 

7.  Management  Agreement  . An  agreement  whereby  the  State  Government,  a 
Government  agency  or  a specified  Government  agency  entrusts  foe  operation  and 
management  of  a project  tea  person  for  foe  period  specified  in  the  agreement  on  payment 
of  specified  consideration.  In  such  agreement  the  State  Government,  the  Government 
agency  cr,  as  the  case  may  be,  a specified  Goveramart  agency  may  charge  foe  user 
charges  and  collect  foe  same  dfoer  itself  or  entrust  foe  collection  for  consideration  to  any 
person  who  shall  after  collecting  foe  user  charges  pay  foe  same  to  the  State  Government, 
a Government  agency  or  as  the  case  may  be,  a specified  Government  agency. 

/ ■ 

8.  Rehabilitate  Operate  and  Transfer  Agreement  - ;An  agreement  whereby  an 
existing  project  is  vested  in  a person  to  renovate,  operate  and  mamtafo  for  the  period 
specified  in  foe  agreement  after  the  expiry  ofwhidn  the  project  is  required  to  be  transferred 
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to  the  State  Government  a Government  agency  or,  as  the  case  may  be,  the  specified 
Government  agency.  During  the  period  of  operation  of  the  project  by  the  developer,  he 
may  be  permitted  to  charge  user  charges  as  specified  in  the  agreement. 

9 Rehabilitate  Own  Operate  and  Maintain  Agreement  . An  agreement  whereby 
an  existing  project  is  vested  in  a person  to  renovate,  operate  and  maintain.  1 he  developer 
shall  be  permitted  to  charge  user  charges  as  specified  in  the  agreement. 

10.  Service  Contract  Agreement  . An  agreement  whereby  a person  undertakes  to 
provide  services  to  the  State  Government,  a Government  agency  or,  a specified  Government 
agency  for  a specified  period  The  State  Government,  a Government  agency  or,  as  the 
case  may  be,  a specified  Government  agency  shall  pay  him  an  amount  according  to  the 
agreed  schedule. 

11 . Supply  Operate  and  Transfer  Agreement  ;An  agreement  whereby  a person 
supplies  to  the  State  Government,  a Government  agency  or  a specified  Government 
agency  the  equipments  and  machinery  for  a project  and  undertakes  to  operate  the  project 
for  a period  and  consideration  specified  in  the  agreement.  During  the  operation  of  the 
project,  he  shall  undertake  to  train  employees  of  the  State  Government  the  Government 
agency  or,  as  the  case  may  be,  the  specified  Government  agency  to  operate  the  project. 

12.  Joint  Venture  Agreement  ;An  agreement  whereby  the  State  Government,  a 
Government  agency  or  a specified  Government  agency  enters  into  an  agreement  with  a 
developer  to  jointly  finance;  construct,  operate  and  maintain  a project  for  a period  specified 
in  the  agreement  after  the  expiry  of  which  the  project  is  required  to  be  transferred  to  the 
State  Government,  the  Government  agency  or,  as  the  ease  may  be,  the  specified 
Government  agency. 
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PART  IV 

Acts  of  Gujarat  Legislature  and  Ordinance  Promulgated 
and  Regulations  made  by  the  Governor. 

The  following  Ace  of  Ehe  Gujarat  Legislature,  having,  been  assented  to  by  the  Governor  on  the 
3 !sl  March,  2006  is  hereby  published  for  general  information. 

S.  S.  PARMAR, 

Secretary  to  the  Government  of  Gujarat, 
Legislative  and  Parliamentary  Affairs  Department. 

GUJARAT  ACT  NO.  18  OF  2006. 

(First  published,  after  having  received  the  assent  of  the  Governor  in  the 
"Gujarat  Government  Gazette",  on  the  3 1 51  March,  2006). 

AN  ACT 


further  to  amend  the  Gujarat  Infrastructure  Development  Act,  1999. 

It  is  hereby  enacted  in  the  Fifty-seventh  Year  of  the  Republic  of  India  as  follows:- 


1. 

0) 

This  Act  may  be  called  the  Gujarat  Infrastructure  Development 
(Amendment)  Act,  2006. 

S tirlt  iiitd 
cnirnn^nctmuiL 

(2) 

It  shall  come  into  force  on  such  date  as  the  State  Government  may, 
by  notification  in  the  Official  Gazette,  appoint. 

Guj.  1 1 of  I9S9.  T 

In  the  Gujarat  Infrastructure  Development  Act,  1999  ( hereinafter 
referred  to  j; s "the  principal  Act  ),  in  section  2 

Amendment  &f 
iccticm  1 of  ta  ij  j. 

[PART- IV 
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( 1 ) after  clause  (a),  the  following  clause  shall  be  inserted,  namely 

“(aa)  "concession”  means  grant  of  financial  assistance  or 
conferment  of  right  on  Government  property  and  public  assets  to  a 
person  other  than  the  State  Government,  Government  agency  or 
specified  Government  agency,  as  per  the  terms  specified  in  the 
concession  agreement 

(2)  after  clause  (j),  the  following  clause  shall  be  inserted,  namely 

“(jj)  "proposal11  means  a document  which  may  Include  among 
others,  details  of  the  project,  feasibility  study  or  any  other  study, 
financial  viability  analysis  and  structuring  of  project  and  such 
other  information  as  may  be  decided  by  the  Board 

(3)  clause  (q)  shall  be  deleted. 

Amendment  or  3 jn  principal  Act,  in  section  4,  - 

ccttcrn  4 Gejj-  1 

11  ofism, 


( 1 ) in  sub-section  ( I ),  clause  (b)  shal  1 be  deleted  ; 

(2)  to  sub-section  (3),  the  following  proviso  shall  be  added,  namely  > 

"Provided  that  if  the  State  Government,  Government 
agency  or,  as  the  case  may  be,  specified  Government  agency,  is 
satisfied  with  the  performance  of  the  developer  during  the 
concession  period,  it  may  by  order,  extend  ihe  concession  period 
on  such  terms  and  conditions  as  may  be  mutually  agreed 

(3)  in  sub-section  (4),  for  clause  (a),  the  following  clause  shall  be 
substituted,  namely  ;- 


"(a)  The  State  Government  may,  by  notification  in  Official  Gazelle, 
add  to,  amend  or  omit  therefrom  any  other  nature  of  agreement  in 
Schedule  II  and  on  issue  of  such  notification,  the  Schedule  shall  be 
deemed  to  have  been  amended  accordingly.”. 

Amendment  4.  In  the  principal  Act,  in  sect  ion  5T- 

section  5 
Df  Gilj . ] 1 nf 

(1)  in  sub-section  < 1 >,  - 

(a)  for  the  words  '"as  may  be  prescribed",  the  words  has  may  be 
provided  by  rhe  regulations"  shall,  be  substituted  , 
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(b)  for  the  word  "prescribed",  the  word  "provided"  shall  be 
substituted  ; 


5. 


(2)  in  sub-section  (2),  after  the  word  and  figures  "section  10",  the 
words,  figures  and  letter  "or  section  IGA"  shall  be  inserted. 


In  the  principal  Act,  in  section  6,  for  clause  (b),  the  following  clause 
shall  be  substituted,  namely:  - 


AmrndmenE  of 
sectkinfi  ofGp.; 
11  of  1W9. 


6. 


7. 


S. 


" (b)  financial  assistance,  either  one  time  or  in  installments,  not 
exceeding  twenty  per  cent,  of  the  cost  of  the  project ;". 


In  the  principal  Act,  in  section  7,  for  the  words  " No  concession 
agreement  ",  the  words,  figures  and  letter  "Subject  to  the  provisions  of 
section  10 A,  no  concession  agreement  " shall  be  substituted. 


Amendment  r. 
Ktitiw  7 of  C : 
11  of!  999. 


In  the  principal  Act,  in  the  section  8,-  mHon  SofGui 

II  «r  1994. 

(1)  in  sub-section  (I),  for  the  words  and  figures  "direct  negotiation  as 
provided  in  section  10",  the  words,  figures  and  letter  "Inviting 
comparative  bids  as  provided  in  section  10  or  by  direct  negotiation 
as  provided  in  section  iOA"  shall  be  substituted; 


(2)  in  sub-section  (2),  for  the  words  " competitive  bidding  ",  the  words 
"competitive  bidding,  inviting  comparative  bids  " shall  be 
substituted. 


Substitution  tf 

In  the  principal  Act,  for  section  9,  the  following  section  shall  be 

substituted,  namely  11  EtflS^L 


9.  On  the  acceptance  of  the  recommendation  of  the  Board 
r^“:  made  under  sub-section  (2)  of  section  5,  the  State  Government, 

public  bio Jin«.  i he  Government  agency  or,  as  the  case  may  be,  the  specified 

Government  agency  shall  select  a developer  for  the  project 
through  competitive  public  bidding  in  the  manner  as  may  be 
prescribed.”. 


9. 


In  the  principal  Act,  in  section  1 0 - 

(!)  for  the  existing  marginal  note,  the  following  marginal  note  shall  be 
substituted,  namely:- 


Amritdinriil  of 
section  10  of  fiuj. 

ii 


"Inviting  comparative  bids,1’; 

(2)  for  sub-section  (I).  the  following  sub-section  shall  be  substituted, 
namely 


GUJARAT  GOVERNMENT  GAZETTE  £\.  3 ! -3-2006 


[PART-IV 


18-4 

Ik 


“(1)  Where  a proposal  for  undertaking  a project  and  a proposed 
concession  agreement  prepared  by  a person  are  submitted  to  the 
State  Government,  the  Government  agency  or  a specified 
Government  agency,  it  may, 

(a)  consider  the  proposal  and  the  proposed  concession  agreement 
from  all  aspects  (including  technical  and  financial)  and  if 
necessary,  modify  the  same  in  consultation  with  the  person  who 
has  submitted  the  proposal  and  the  proposed  concession  agreement; 
and 


(b)  submit  the  proposal  and  the  proposed  concession  agreement  to 
the  Board,  if- 

(i)  the  cost  of  the  project  exceeds  the  limit  provided  by 
regulations  under  sub-section  (1)  of  section  5,  and 

(ii)  the  undertaking  of  the  project  does  not  require 
financial  assistance  from  the  State  Government,  the 
Government  agency  or  the  specified  Government 
agency.”; 


(3)  in  sub-section  (2),  for  the  words  "specified  in",  the  words 
"prescribed  under"  shall  be  substituted. 


Insertion  erf  nrw 
section  ]{5A  in 
Gh]. 


Srleciian  by  *10  A,  (I) 

dirtti 


After  section  10,  the  following  section  shall  be  inserted,  namely 


Notwithstanding  anything  contained  in  sections  9 and  i 0,  a person 
other  than  the  State  Government,  Government  agency  or  specified 
Government  agency,  may  submit  a proposal  and  proposed 
concession  agreement  for  direct  negotiation  to  the  State 
Government,  Government  agency  or  the  specified  Government 
agency  forans  of  the  project  specified  in  Schedule  III. 


(2)  If  the  State  Government,  Government  agency,  or.  as  the  case  may 
be,  the  specified  Government  agency  is  satisfied  that  the  project  is 
of  a nature  specified  in  Schedule  111,  it  may,- 

(a)  consider  the  proposal  from  all  aspects  (including  technical 
and  financial)  and  if  necessary  modify  the  same  in  consultation 
with  the  person  who  has  submitted  the  proposal  and  the  proposed 
concession  agreement,  and 
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(b)  submit  the  proposal  and  the  proposed  concession  agreement 
to  the  Board  , if  the  cost  of  the  project  exceeds  the  limit  provided 
by  the  regulations, 

(3)  On  acceptance  of  the  recommendation  of  the  Board  made  under 
sub-section  (2)  of  section's,  the  State  Government,  Government 
agency  or,  as  the  case  may  be,  the  specified  Government  agency 
may  enter  into  a concession  agreement  with  a person  who  has 
submitted  the  proposal  under  sub-section  (l).”. 

II.  In  the  principal  Act,  in  section  16,- 

(])  for  sub-section  (1),  the  following  sub-section  shall  be 
substituted,  namely  ;- 

TO  The  State  Government  may,  by  notification  in  the 
Official  Gazette , add  to,  amend  or  omit  therefrom  any 
project  in  Schedule  1 or  Schedule  111  which  falls  within  the 
executive  power  of  the  State  and  on  issue  of  such 
notification,  the  Schedule  I or,  as  the  case  may  be. 
Schedule  HI  shall  be  deemed  to  have  been  amended 
accordingly."; 

(2)  for  the  marginal  note,  the  following  shall  be 
substituted,  namely 

" Rower  to  amend  Schedules  1 and  III. 


12.  in  the  principal  Act,  in  section  37,  in  sub-section  (2)  - 


(1)  clauses  (a)  and  (bj  shall  be  deleted  ; 

(2)  for  clause  (c).  the  following  clauses  shall  be  substituted, 
namely  ■- 


"(c)  the  matters  relating  to  competitive  public  bidding, 
inviting  comnarative  bids  and  direct  negotiation  under 
sub-section  (2)  of  section  8; 

(cc)  the  manner  in  which  the  developer  for  the  project 
shall  be  selected  under  section  9;”. 


AnttrtdrtcriE  of 
section  ] 6 or  G *- 
H Glim. 


AmrndFncn'  Gf 
Ftclion  37  orCoj. 
M ofi999. 
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Amendment  af 
stc<  i-oTn  38  of  Cilj:r 

ii  of  im 


Insertion  of 
new  $cWute 
111  in  Guj,  H 
Of  1999. 
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13.  In  the  principal  Act,  in  section  38,  in  sub-section  (2),  before  clause  (a), 
the  following  clause  shall  be  inserted,  namely  > 

" (aa)  the  amount  of  cost  of  a project  exceeding  which  a 
proposal  shall  be  submitted  to  the  Board  under  sub-section  (1)  of 
section  5 and  different  amounts  of  costs  for  different  nature  of 
projects;  ”, 

14.  In  the  principal  Act,  after  Schedule  11,  the  following  Schedule  shall  be 
added,  namely:- 


T'  SCHEDULE  III 

( See  sub-section  (1)  of  section  10A  ) 


PROJECTS  OF  SPECIAL  NATURE 


1.  A project  which  is  innovative  or  involves  proprietary 
technology  or  franchise  which  is  exclusively  available  with 
the  person  globally. 


2.  A project  wherein  competitive  public  bidding  as  provided 
in  section  9 has  failed  to  select  a developer. 


3.  A project  to  provide  social  services  to  the  people  including 
community  services  and  public  utilities. 


A 


■ rttractfnr>t>Siri>  rt  rrt  p lif*’ t 

irii.1.1  ivakJ-Siii  la  w v um  m v ■ i_-j  Li  tri 


WtljCjAb  ] lj  l!7| 


l Kf-ilr  fn.i' 
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another  bigger  infrastructure  project  owned  or  operated  by 
the  same  person. 
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